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AJALEH WAlTERS, sole survivor of 
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OF AR1STO:"J WAlTERS, by and 
through FREDA \V MTERS, 
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v. 

ClTY OF UNION CITY GEORGIA, 
LUTHER LEWIS, 

Defendants. 

* 
* 
* 

* 
* 
* 
* 
* 
* 
* 
* 
* 
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Jury Trial Demanded 

FIRST AMENDED CO!Y'lPLAINT 

COME NO\-V, Plaintiffs AJALEB WAITERS, natural daughter and sole survivor of 

decedent. Ariston 'Waiters. by and through SHANTA Yl\ HOLMES. her natural mothi:r <'lnd next 

friend, and the ESTATE OF ARJSTON WAfl'ERS, by and through FREDA WAlTERS, 

administratrix, (hereinafter '·Plaintiff.., .. ) and tik their First Amt:nded Complaint adding claims 

for Federal constitutional \oiolations pursuant to 42 U .S.C. § 1983, as fo llows: 

INTRODUCTION 
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l. 

In this wrongful dearh action, P!<~intiffs assert various claims under Georgia l:lw arising 

from the death of Ariston W(1iters at the hands or Union City Police Offkcr Luther Lewis on 

D~cember 14, 2011. Plaintiffs contend that Lewis shot and killed Ariston Waiters. with malice 

as Wa.iters \vas unarmed and did not present a threat of imminent bodily hann to Lewis or anyone 

else. Plaintiffs further allege that Union City, Geot·gia is vicariously liable fo r L(!\vis' \'.'rongful 

acl<; as Union City has waived its sovereign immunity through the purchase of liability insurance. 

In this Eirst Amended Complaint, Plaintiffs further allcg.;;d that Lmher Lewis' violated the Fomth 

Amendment to ihe United St:~tes Constitution when he used unl;wvful deadly force against 

Ariston Waiters; and Union City ratified Lewis' unlawful acts and maintained customs or 

policies that were the moving force behind Lew·is· unlaw1ttl use of deadly force again::;t Ariston 

·waiters. 

.JURISDICTION AND VENUE 

2. 

This court has subject mntter jurisdiction over this action for money damages a!·ising from 

injtlrics prox imately caLtsed by the tortuous acts of the Dl!fendants acting in concert ~ovith one 

another. Cia. Const. Art. VJ, Sec. 3 P. I. 

3. 

Venue is proper in this Court as one or more of the Defendants reside in Fulton County. 

Georgia and this suit is brought against the Def~ndants as joint tort-fcasors. GA. Const. Art. VL 

Sec 2 PP . m, IV & VI. 

PARTIES 
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4. 

Ajaleh ~/aiters is Ariston Wait~rs ' minor child and sole surviving heir. Ajaleh Waiters 

hrings this fl(:tion through h~r mother, Shantaya Holmes. \vho has b~en duly appointed as h~r 

conservator pmsuant to O.C.G.A §29-3-2. 29-3-22(b) and 29-3-36. 

5. 

freda Waiters is Ariston Waiters' mother and she bas been appointed as 1\dministrutor of 

the Estate o.fAriston \Vaiters (the "Eslale''). 

6. 

Union City, Georgia is a municipality formed and existing under the laws of the State of 

Georgia. lJnion City, Georgia may he served wirh process by service upon :V'layor Ralph :Vluore 

at 5047 t.Jnion Street, Union City, Ge.orgia 3029!. 

7. 

Luther Lewis is a police ofticer employed by the Union City Police Department. Lewi~; 

may be served with summons at 42 St!ven Pini.'s Drive, N;;:"vnan, Georgia 30265-1 397. 

FACTl!AL ALLEGATIONS 

8. 

On Decemh~r 14. 20 11, Luth~r Lewis \vas acting within the course and scope of his 

!;!mployment as a police officer in the Union City Polict: Depattm~nt ("UCPD"). 

9. 

On D~ccmher 14th, Lewis and Officer Ledford were dispatched to a call in the Hickory 

Lane suhd!vision. 

10. 
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The 9] l caller told the dispatch otricer !hat there were kids fighting and that gunshots had 

been tired. 

ll. 

Ledford and Lewis arri ved at the inters~ctitm of Hickorv Lane Drive and Hickorv Lane 
J -

Circle - the incident location- at approximately 6:45:28 p.m. 

l2. 

\Vhen Ledford and Lewis arrived. there \vere numerous teenage boys and girls ut the 

incident location. 

, ... 
!.). 

The teenagers wen: gathered in the subdivision when a fight brnkc (lllt on the front l~m:n 

between two or more teenage gir!s. An unideniil'ied person apparently fired a gun into the air at 

some point during the altercation betvveen the teenage girls . 

J.l 

Ariston Waiters vvus also in the area. Ariston Waiters was not involved in the light 

between the teenage girls. Ariston Waiters was unarmed and did not tire the shots heard by 1he 

person who called 91 I . 

15. 

When Le\:vis ;:md Ledford arrived, Ariston Waiwr::; was leaving the urea on toot. Waiters 

wr,s walking in the dir~c tion of a \vooJed area behind the buildings. \Vaiters had his back to 

Lewis and Ledford. 

16. 

Lewis sn'rv Waiters leaving the area and wrongfully assumed that Waikrs l1ad been 
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involved in the inc idcr.t he was dispatched to !nv~stigate. 

17. 

Without alerting Ledford. d!sputch or other officers on the seen~, Lewis foUowed \\'ai ters 

to the rear of the hous~.s. 

18. 

Le\-vis concealed h!mselffrom \Vaiters' view and approached him quietly. 

l9. 

Lewis approached Waiters with his gun dni\Vn. 

20. 

As Lewis drew closer to Waiters. he suddenly emerged from the shndows and demanded 

that Wail~rs stop and lie down facing t he ground and with his hands above his head. 

21. 

Waiters diu not run away; he complied vvith Lewis' commands. 

22. 

A$ Lewis approached \Vaitcrs, who was lying face down \vith his hands abovt~ his h~ad , 

Lc'rvis could see \Vaiters' hands. Lewis knew Waiters did not have a we-apon of any kind in his 

hands. 

\Vhen Lewis approached Waiters. who was lying face down with his hands above his 

head and unarmed, Lewis knew or should hav;: kno•vn that Waiter.:, Jid not present a threat of 

immediate bodily harm to L~\Vis or anyone els.:-. 

24. 
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When Le\vis approached Wa iters, Lewis lacked reasonable artic ubhle suspicion to 

believe that \Vaiters bad bl!en, or was about to be. involved in any surl of criminal activity. 

Lewis approached \Vaiters with his gun drawn &nd kndt down besidl! Waiters. Lewis 

placed his knee in Waiters' back and ordered him to put his hands behind his back. 

26. 

Walters gove Lewis his left hand and Le\vis plnced a ham!cuff on his left wrist. 

27. 

When Lewis seized Waiters, he did not have prob<lble t:ause to believe that Waiters had 

been involved in criminal activity; he only knew that Waiters had been walking awny from an 

incident invo lving several teenage girls. 

28. 

Waiters reached his right hand back in an dfort to comply with Lewis's command. 

29. 

Waiters' right hand was and had been in plain vie,v; Le\\is knew Waiters did not han: a 

weapon and presented no rhrem to him. Waiters \\'as ~ying face down on the ground v1.:ith Lewis' 

knee in his b:~l:k. Waiters wa.s .mcmpting to comply with Lev.;:;· commands. 

30. 

lntenti0naliy and without provocation, Levvis f-ired his se-rvice w~:;apon at Waiters. Lewis 

tired from point blank range. Lewis fired t\vo shots. \\'hen he fired one of the shots, L~wis · 

service weapon \Vas in cont:tct with Waiters' hack. 
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31. 

Lewis shot \Vattcrs less than two and a half minutes after arriving on the scene. 

A local residt!nt "vho is a registered nurse heard Lewis' gunshots and imm~diately arrived 

on the scene to render aid to Waiters, who was lying on the ground bleeding to death. 

-..~ .:u. 

The local resident to ld Le\vis and severa l other unidentified officers \vho had arrived at 

the scene that she was a registered nurse and could provide immediate emergency medical 

treatment to Wai ters. 

34. 

Lewis nnd his fellow otlicers would not allo\V the registered nurse to help Waiters. 

35. 

Lewis and his fellow officers unreasonably denied s.;ritical erncrgency medical treatment 

to Waiters. 

36. 

Lewis acted \Vith a~tua l intent to caus~ injury to Waiters '>Vhen he fired his service 

weapon at Waiters without provocation. 

37. 

Lewis did not act in sdf-def~nse as Waiters was unarmed and did not present an 

imminent threat ofbod:ly hann to Lewis or anyone else. 

38. 

As a direct and proximate cnuse ofLc\vis' \..vrongful acts, Waikrs sutl~red fatal bodily 
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injuries. Waiters died at Grady Memorial Hospital or. December 14, 20 11 . 

39. 

Waiters was not involved in the inc idem that Lewis was dispatched to investigate. 

40. 

On June 6. 20 12, Pla i nti ff~ gave ante litem not ic~ to Union City regarding the incid~nt 

de~cribed in this Complaint. (A true and corn~ct copy of the ante litem notic~.~ wa:; attached as 

Exhibit ''A'' to the Complaint.) 

4!. 

On July 10,2012, the City of Union City denied Plaintiffs' da!ms. (A true and correct 

copy 1)fUnion City's denial of the claim is attached hereto as Exhibit "B" to the Complaint.) 

Defendants b:.n~ waived any de:tensl! of so vereign immunity by th~ purchase of liability 

insurance. 

43. 

Plaintiffs havl:! compli~d with all conditions precedent to bringing lhis action against 

Cnion City. See Exhibits ''A" and !'B." 

COtlNTl 

WRONGFUL DEATH 

(Union CitY & Lewis} 

44. 

Plaintiffs re-allege and incorporate by referenc~ the allegations contained in paragraphs l 

through 43 above as if fully restated herein. 
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45. 

While acting in the course and scope of his employment as a polit.:t! officer in the Union 

City Police Department, Lewis intentiona lly and without provocation .fired two shots from his 

service weapon at Ariston Waiters. Lewis acted with malice and a delibenltc intent to cause 

grievous bodily injury, pain and death to Arlston \V aitcrs. 

46. 

As a direct and prox imate cause of Lewis' vvrongful acts, Ariston Waiters suffered 

grievous bodily injury. pain and death. 

47. 

Union City is vicarioosly liable for the grievous bodily injury, pain and death suffered by 

Ariston Waiters as a direct and proximal~ cause of Lewb' wrongful acts performed in the course 

and scope of his employment. 

48 . 

Ac:: a result of the \vrongful death oLAriston Waiters. Ajaleh Waiters, by and through her 

conservator, Shantaya Holmes, is entitled to recover the fuU value of Ari.ston \Vaiters· life in an 

amount to be determined by the enlightened conscience of a jury. 

49. 

As a result of the wrongful death of Ariston Waiters, the Estate of Ariston Waiters is 

entitled to reco ver compensatory damages for the g.ri~vou.s injuries, pain and suffering 

experienced by Ari~ton Waiters prior to his death in an amount to be determined by the 

enlightened conscience of a jury. 
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50. 

Defendant Lewis display;;d an entire want of ~are and indifference to the consequenc..:s of 

his actions thereby entitling the Estme of Ariston Waiters to an mvard of aggravated, exernpbry 

and punitive damages in a11 amotlnt to be determined by the enlightened conscience of a jury. 

COUNT II 

(ASSAULT & BATTERY) 

5!. 

Plaintiffs re-allege and incorporate by reference the a!!egations wntained in paragraphs I 

through 50 above as if fully restated herein. 

52. 

At all time:> relevan t to this action, Lewis was a':ting in the course and scope of his 

employment as a police officer in lhe Union City Police Department. 

53. 

When Lev;: is approached Ariston Wait<::rs '>Vith hb service weapon drawn, ordered him to 

lie face down on the grounJ, and knelt on him wi~h his knee in Ar.i!>ion Wait~rs ' back, .Ariston 

Waiters was in r~asonablt:: fear of imminent bodily injury. 

54. 

Lewis tired hi5 .service weapon into Ariston Waiters' back at point blank rang<~ with 

malice and actual intent to cause grievC>llS j:)odily injury, pain and death. 

55. 

As a direct ond proximaL:; cause of Lewis' v.-rongful acts. Ariston Waiters suffered 

gri~vous bodily injury, pain and death . 

Page I 0 of 19 

Case 1:13-cv-03188-ODE   Document 3   Filed 09/25/13   Page 10 of 23



56. 

Union City is vicariously liable for the gri<.!vous bodily injury, pain and death suffered by 

t\riston Waite-rs as a direct and proximate cause of L;m 1:;' wrongful nets p~rformed in the course 

and scope of his employm~nt. 

57. 

As a result of the wrongful death of Arisron Waiters, Ajaleh Waiters. by and through her 

conservator, Shantaya Holmes, is ~mitled to recover the full vaJue ofAriston Waiters ' life in an 

amount to be determined by the enlightened conscience ofajury. 

58. 

As n result of the \Hongful death of Atiston Waiters, the EstAte of Ariston \\'aiters is 

entitkd to recover compensatory dHmagcs for the grievous injuries. pa ir. and suffering 

experience-d by Ariston Waiters prior to his death in an amount to be determined by the 

enlightened cons~ience of a jury. 

59. 

Defendant Le .... vis displayed 3n entire want of cnre and indi1l~r~nce to the consequences of 

his actions thereby entitling the Estate of Ariston \Vaiters to an award 0f aggravated, exemplary 

and punitive damag~s in an amount to b~ dcterm\ned by the enlightened conscien~c of a jury. 

COl~NT Ul 

.BREACH OF DUTY 

60. 

P!aint:iff' re·i\llege. and incorporate by reference the allegations contained in paragraphs I 

thwugh 59 ~\S if fu lly restated h~rdn . 
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61. 

Union City police ofliccrs have a duty to protl.!ct persons in Union City fwm application 

of excessive force in attempts to apprehend them. 

62. 

Through his conduct wiLh respect to Ariston 'Naiters as detailed herein. Lewis breached 

his duty. 

63. 

In breaching his dmy, Officer Lewis acted, with actual malicious intcnl to c:~use injmy. 

64. 

Union City is vicariously !iabl~! for the grievvus bodily injury, pain and d~ath suffered by 

Ari~ton Waiters as a direct and proximate callS\! of Lewis' 'wongfui acts pcrfonncd in the course 

and scope of his employment. 

65. 

As a resuJt ofth~:: wrongful death of Arisron Waiters, Ajaleh Waiters, by and through her 

conservator, Shnntaya Holmes. is l!ntitled to recover the full valu~ of Ariston Waiters' life in an 

amount to be determind by the t:nlightcned conscience of a jury. 

66. 

As a result ofthl::! wnmgful death of Ariston Waiters. the Estate of Ariston Wait~:rs is 

entitled ro recover compensatory damages for the grievous injuries, pain and suffering 

exp~:ricnced by Ariston \\iaitcrs prior to his death in an amount to be determined by the 

~n!ightened conscience of a jury. 

67. 
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Defendant Lewis disp layed an cnrire w·ant of care and indif.ferem:e to tht: consequ"nces of 

his actions thcrehy entitling the Estate of Ariston Waiters to an award of aggravated, exemplary 

and punitive damages .in an amount to be determined by the enlightened conscienct:' of a jury. 

COIJNTIV 

FOURTH AMENDMENT- 42 U.S.C. § 19'83 

f!l:.xcessive 'Force} 

68. 

The foregoing paragraphs 1 through 67 are incorporated here by this reference. 

69. 

At ull times rckvant to this action, Defendant Lcv.:is was acting under color of state lm.v 

and within the scope of his discn:tionary functions us an employee. of Union City, Georgia. 

70. 

Lewi s knew that Waiters did not present an imminent threat of bodily harm lying 

unarmed and tace do\:vn on the ground. 

71. 

An objectively reasonable law enforcement ofticer in Lewis' position would have known 

that Waiters did not present an imminent thr~at of bodily harm lying unarmed and face do•vn on 

the gro und. 

72. 

Le;vi::; discharged his fi rearm int0 Waiters' back nvo times at p(1int bl ank range causing 

fatal injuries. 

73. 
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Lewis U$e or unlawful deadly force againsi Waiters violared the Fourth Amendment to 

the United States Constimtion, made applicable to state and local officials through the Fomteenrh 

Amendment's Due Process c.lallse and actionable pllrsuant to 42 U .S.C. § 1983. 

74. 

At all times relevant to this action, the law wa,;;, establishl!d with obvious clarity that 

Lewis' use of deadly force against Waiters·- a person who hnd committed no crime and ·was 

laying face dmvn on the grcnmd - violated the Fourth Amendment. 

75. 

A::; a direct and proximate cause of Lewis' unlawful actions, Waiters "vas deprived of his 

rights under the fourth Amendment to the Constitution. 

76. 

The .Estate of l\.rist0n Waiters is entitled to recover compensatory damages for the 

c.onsrilutional deprivations suffered by Waiters prior to his death in nn amount to he determined 

by the enlightened consc.iencc of a jury. 

77. 

Le-;vis' actions described h~rein were willful, deUbcra~e. and malicious thereby entitling 

the 1-::Stute of Ariston Waiters to an aw:.~rJ ofpunitivt: d~unages in an amount to be detcl'mined by 

the enlightened conscience of a jury. 

78. 

Ajaleh \Vaiters, natmal daughter and sok .survivor of decedent. Ariston Waiters. by and 

through SHANT A YA HOLMES, her mother and next friend, arc entitled ro assert the survivors 
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claim:; arising out of Ar!ston ~raiters· \-WOngful death for all damages constituting !he full value 

of Waiters' life. 

COt~TV 

FOURTH AMENDMENT- 42 U.S.C. § 1983 

(Monell Liability) 

79. 

The city COUJKil is the goveming authority for Union City, o~orgia. 

80. 

Acting pursuant to its governing authority, the city council enacted legislation creating the 

Union City PoJi~t' Department. 

81. 

Tht! c ity council delegated final policy making authority to the Chief of Police OVI!r 

implementatio n of law enforcement training, policies, procedures, internnl investigations and 

disciplinary action within th~:: union City Pollee Department ("UCPD"). 

8/ 

The city coilncil has manifested its ddegatiun of Jinul policy making authority to the 

Chief of Police in the following ways: (a) by giving the Chief of Police authority to 

develop and impkmcnt policies anJ pnx:edures rdaled to the usc of force, vehicle pursuits 

and intern.a! investigations; (b) by giving th~ Chief of Police authority to implement 

training within th~ UCPD related to Terry stops , use of fore~ and internal investigations: 
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and (c) by giving the Chief of Police authority io imp!emen! policies and procc.dures for 

recru:ting, hiring, promoting ami disc iplining employees ofthe UCP D. 

1n. 

At all times relevant herein, the Defendant officers acted pursuant to the 

customs. policies, and practices of Union City. and, accordingly, Union City is liable for any 

and ~11! constitutional violations committed against the Plaintiffs' decedent. 

Said customs, po licies, and systemic deficiencies inc lude but are n\Jt limited to 

the fo llowing: 

(a) Vl<linta ining a vague and ambiguous use of force policy whi..::h fails to provide 

clear guidance as to th~ definition of deadly force; and 

(b) By engaging in a custom or pn1cticc o f fa iling to conduct thorough. objective, 

and uniform investigations and evaluations of officer misconducl and incidents 

invvl ving the u:;e of deadly force, with the result being that offic.ers were led to believe 

that lhey could violate the Fourth Amendment with impunity. 

85. 

At all times relevant hereto, Union City had a pdicy, practice. or custom of rati fying 

poli(.:e misconduct and/or exercising deliberate blindness to a!iegations of police misconduct. 

This policy. practice, or c.ustom has created an environment that fosters police miscond uct 

because officers be lieve thnt they will not be disciplin\.~J for su~h conduct. 
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86. 

Said customs, policies, and practices of Union City, which include .systemic deiiciencies 

in its police department arising from the deliberate indiflerence of Union City and its 

policymakers in failin g: to d~vetop and implement appropriate customs, policies, and 

practices, \o\~re Lhe moving force behind ihe cunstiwrional violations complained of by 

Plaintiffs. 

87. 

As a direct and proximate caw;~ of Union City's customs, policies and practices, Waiters 

was deprived of his rights under the Fourth Amendment to the Constitution. 

88. 

The Estate of Ari.$ton \Vai{crs is entitled to recover compens:1tory damages and pain and 

suffering for the constitulional deprivatiom se1ffered by Waiter::; prior lo his d~aih in an amount to 

be determined bv the enli 2htened conscience of a iurv . 
.I - .) -· 

89. 

Ajaleh Waiters, natural daughter and sole survivor \)f decedent, Arislon Wait~rs, by and 

through SHANT A YA J IOLJVlES, her mother and as next friend, are entitled to assert the 

survivors claims arisi11g ou l of Ariston Waiters' wrcngl\11 d.;ath tor all damages constituting the 

full valut: of Waiters' life. 

WHEREFORE, Plaintiffs pray that th!!y han; a trial by jury on all issues <md judgment 

against Det~ndants as follows: 
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(a) Judgment be ent~red ag<iinst the Defendants, jointly and severally, in f~nor of 

Plaintiffs fo r all damages flo\ving from the death of Mr. Waiters. including but not 

l.imited to lost earnings. the full va lue or Mr. WaiTers' life, funeral and related 

expenses, compens.1tion for loss of enjoyment of life. and all damages for iv1r. 

Waiters' physical, mental, and emotional pain and suffering and apprehension of tear 

in an amount to b~ <.ktermincd by lhe en!ightencd conscience of an imp<lrtia! jury; 

(b) Judgment be entered against the Defend~nts, jointly and severally, in favor of 

Plaintiffs for Plaintiffs' attorneys' fees, costs, and expenses of litigation pursuant l.o 

O.C.G.A. § 13·6~11, a11d nny other applicable law; 

(c} Judgm~nt b<; enkr-ed against Defendants in favor of Plaintiffs for punitive 

damages pursuant to O.C.G.A. §51- 12-5 .1 in an amount to be determined by the 

enlightened conscience Gf an imp!utialj ury; 

(d) Plaintiffs be awarded such other and further relief as this Court deems just and 

proper; and 

(c) This Court grant Plaimiffs a trial by jury 

This 29'11 day of August. 20 l3. 

Respectfully Submitted, 

Is! Wilham]. Atkins 

William J. Atkins 
Georgia State Bar No.: 027060 
Atkins & Attwood, LLC 
6400 Pmvers Ferry l{oad 

Suite 112 
A.tlanta, GA 30339 

!sf M muuli lvf. Davis 

MAWULI t-.t DAVIS 
Gt'Drgia Bar No. 2120?9 
ROBEH.T 0. BOZEMAN 

Georgi<'! Bar No. 07356.1 

Davis Bozeman Law Firm, P.C 
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(404) 969-4130 
bi!l@3tkins-law.com 

4153 B FLAT SHOALS PARKWAY 
SUITE 204 
DECATUR, GEORGIA 30034 
(404) 244-2004 
(404) 244-2020 (FAX) 
Mdavis(g.~d.c.wisbozemanla'vv.com 

Rboz0m an@d a vi.sbozemanlaw. cor'!} 
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Tran5actron ro: 53954421 
. Date: Aug 29 2013 01 :39Pt>l 

THE D .AVIS BOZEMAN LA "\tV FIRf\.1, PC Cicel.Y. . .6a.rl2~c .. ~ler'.!L_. __ 
• t ., • 1. ,.., ·, ~- ' r, . ·' ' ·,, Civil Division 

.I une fi. 201.2 
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natt" of Accident: 
Ln~:Hion: 

('lairns: 
Suhjtct: 

~:\ T.E lJ.I.fu\1 :'\OTICF. OF C L:\1.\IS 

Estatr (if ;\1·iston Waitt:rs (Ajah:h Wailcrs ) 
l}tt'cmbcr 1-4. 2011, nppro xirn i\tf'ly k:\IH).\ ·1 
63.&..1 Jliekory Lun~: Cirdc. 
l'nion City. (;eurgia 
Wrongfulllc~IJ, 

.-\Me Utcm ~otice of Claim$ 

•'k<!:'"' b.: ~;d \· i,~.·d 1h:n lh~· iHl~kr-;igned S!;.'!'\\'S <!:' ;,;pun :-;'-•1 h.• :h..: f ·:-.tai.(' ,'If Arisl\ln \V~;itns and 
,:,:mi;l;;' H"irn..:s ;t:-. Jk'\.1 fri ...:nd ;It' !\jak~h \\i~tih.·r·~. minnr sur-..in1r 4.11' :\rh!on \\ ai~<..·r~. in thi"-r 
,·i;!;nl f,,,- \ \!'1>11¥-!'(i) J<;.\;t l': <1!-> :.l !">.:.Su it or till.: ah~)\~·TI .. '(C'ft'JH.:;;:•d i:Jcidt>nt \\.hil:h Ot..:-.:llrred nl (l.) .. p 
: ;! .. k,~~'- i ,1:~<.· C:rd c. ! .. ni•Hi City (J~.nrg.ia. ~0~9l l)r ;.lr·ou! l.k"·emlx-r 1-t 201 1 a1 ,:~rpr.)\:rn;n.:.-1~' 
i •. >;W \'1. \\ .:: :li\: :Jls,, r~.:pn.:sL:n Lin~ .-\ri:'\OJI \\';ritcrs ' d~tll~ht-:r •. :\jal.;h \\· ait~rs. in h;:r ~un:i\"c1r 
,·!:Jim" :Jri 'in t!- uu! n t' thi:j in,: id..:nt llw F.:~!~u~· Jnd Ajakh i nh:nd ro fi k ;1 ~ I aim :.~nd /1) 1' c i\ i i ad i()!l 

~i1r d.tmagt·~ ;tgtlins! tb:.· City of ! nion City .~nd Luth..:-r L'."wi:-; in <.:<mn"'-:ti\)11 ''i~l\ th~ '>hooting 
,ll.;;:t h o( Ari:;ton W<ti t·.: r;.; <!!11lr ab1WI [):..:~cmh\~1' ;.t 2U! l 

!>:·.:a'-<: ,, !i;;\\ ~h t :- l'i 1n·;,;:-}"!\ 1mknt'(' ln ~:::1"\ ~ ;.ls (\u:· i\mna! iJ l.llt:' J ik·rn no! il'.:. in :\~(.;nn.Litli.: L' \l;irh tiw 
~ ' ~"< • \ i-..it•lh (•!' < >.('. (,,.\, ~ >{~-\1-~. of '·' '-if clil..':lls' claims l ~lr dam(~~~~ :\L~:l inst th._· City <1! I :;~it)n 
1. ' i t~. ~tnJ \llt\ .:1Jd ;ti! ~~th>:T ot'tk~rs. cm ph~:-;c~:.':'. ag~ni.'i~~ Ill' ::ntiti-.':'i \\ lw m~1y h;t\;: i'~~ n ;n·,,)h <.'d 
::1 ~.·a;::.in~ !!ii..' d·,·mh ~ ·t' .-\ri,toH \Vr.iters. 1\ithuuu.h th~ inYe;;1i!;!:ttio,1 ('r 1his los~ i ' Ot)t )d 
..:tHnp~~i\.' ~~ ~h( t:t:tint., ~lri:--o~t..', iJfl•·'· ,d{(:~ fr\:'fn the~ 4H:glig~.oc\: ~;nd u;.;c.: tlf ~~ct.·:~s i-...t· f(~'i'~\! by (.)ff!c~r 
L.cnhc-r !;;:•.,i :;. \ ·p,1n inJ\,nnati\>ll <.HH.l bdid~ :w ~nLity "' kitSl p;mi<dl) ;·c:.;pon;;;ink ! ~n th~ hirillg. 
n::t.'ni.i\H:. :.r~~i;1 i n~ . ,mJ ::-'ip-:·n i:>it.ln of Onic"<:' r L:\\i ;~ ;1t ih<:. tim~ th:;: ;nl~i1knl ll(I.'Urr,:d wu~ th~:' 
('i1~ ,,( l :·,iun ( 'i::, !\,lin: lkpartmo;;lit. 

·· i'vltr .~nornt!.\ '. '!d~·n;.':lit' . • m,/ Ftl>'lld . 
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• )n D..:..:"·mh.:r 14. 21.ii I ill apprn.\in;akl:- (,: .1f!P \.,l. l.'aitlll Cil} P1~iit·;:- ()i'fi~·;:rs ""'!''-' <::tlkd li,1 

c,~.~-4 Hi::\..nr: J .~n.,; Cin.:k. l.' n1on Cit'. Cienr~i::~ ~0291 in n:;o;pons..: hl ~~ r..:p~m t1f:;!hi\S lir·::d inlh;,.• 
mi,l-.,! ~>f <Hi ai!C'tT<.Ili<m im olving kt:nagcr:-:.. Ari.-.lon \V;dtus \\a~ not invPhcd m th~ cilh.>r~o·a;,iDn 

,:r th.:: l1rht t"tl . ~n n.;hoh. When th~ p11lic<: ~uTivd !\) llu.: I.(•C<cli{lft. :<C\ (:nii ~n.Ji , hbtll :-. k i'! th-.· 
.i!'\:'~1. On" ol' tiH'~~· inJi' !d u;.t] ~. ,\ r! ~lvn \Vuil-:h. aHempted to km <.· th~ ar~a h) lrwvl!ll iug !hr\lugh 
!ht· ha .. ·k:•:.rd <'f tl!..: rcs:,kn~.: j,,<:~t t.:d :u (1:;.J-l j lickor) fan~.· Ci:.:k, { :,~Ill!\ City ( i~.· •. ~r~ia .. ~0~91 . 

0 :·:!.::::r L!;th·~·r l.~·;,, i:-. ~l:i~.wnin~ .\r'.stun \\;liter.::- in"oh t:nH .. 'nl in th:.:: :.du .. -r..::Jti, 'il. i m-.'rl·~~rled 
\!i~tu;: \\;Ji !~'f' in lh~: r~ar ,1i' th..: b0m.:. with hi-; \\ea~)•.>n dW\\fl. Dl~:-op i!<: th~ l;tl:t that .. \ !'iston 
\\':ti i.:' f~: -.b.~ J;,·,th in~ ·,uon~. hi~d n~)t commitkd <Hl)' \.:l'irn~ . anJ \\ ~1::< wu:·m<.:d . { l!l' ic(:r few!~ 
:Jllb\\hd:- 1.h:l:lim:d. i.~T~Si\.'tJ. <1f!d l!fd l\\1~ Sh!i.~ 10 lhc lx:d l )f , \rjs f\1fl \\'~iit;:r._. ;\rishH1 

\\ :ti!~r:> v,;_: :-; t r;u:~p1.\neJ h l Cr~!d:. ~.!..:moria! i inspit<:~l wh~rt: h: i\J:-i pr:)nnta1-.:<:d '.kaJ. 

l'h·..; i..hmt~tt!.::.; in~..:,.lr r>:d indtJd~. hn ;J(t" ll\ lf litniltd to. rr1~.:dic,1! Jn:.l fun.:ral ~:\f.'t~:t,,c :-: I:\)!Hir:;:tl2d lu 

tb-.· dei.:l1:: [luin ami su/T::rin :~ n i' thi..· \iCtim; iuS:i of th~. \' lClitn -!) ~.\pC'~h:d ;.:;mlill~! :-. hd l\1.'~11 th·.: 
li:llc .. : t•f !he ''-'~th at:d th\..· ~:-.r.:cti..'J r..:tirem\?nl or tkalh: tlam:..~gc~ t:') r m~n:::l an~ui:> !l or l'ain :w.! 
:-t1t'krit 1~ ni' •!'-~ -,,;.-, i\or·;: !Pf, '\ of cr::c. pw!cd.it1n. mmmi n;._:. anJ cwn;·w1i~\ll.'i hip i';' the 
'\ll l'Vi\ of'>: pt!! ~i1i\ (' c:;m\a~:~·, , nnd ;:ny and :llJ uth..:r Jan1~1gt:S HS pl~rmitt~d U!H.kr (j \.'(l!'!,!iH !,!W a.> 
~k~te nniJ;>-·d by :ht: cnli~hl\..·ncd ~·\~ll:-i<: kt1-:e l~r ~~ jury. hm itl <H t ~trn \)U!'it lik.;!: to ~~:-:c-.:,.·d 
\ 1.iHHl. {ln(l (HJ. 

!f 1 o1u \:f\lih.:nJ th i, .k'lkt d.11.;~ n.·,t pro' id,· ~\HI ''ith ~Lll'fk it:flllk•iic-.· pur-;uan: tq ( ).{ .(i.,\. ~ :~c~ ­

.~.~-:'. <'r <Y•mpl} .,, i:h s<~id :> t,tn!!~. pl.~;'~~'-' i!tlvis ... · me imm;:·dtal-:1,... Pka-;c ;it~"-'Pt tbh ;1~ a r:.:yu~s! 
i \ 'r ~. :i l i ri::,ura;.)t' \:.~ in fn~11:·)~J1 it.ln ~ h:~t nKl:\- c~.) \ '(T any usp\.·"'; t \)f t hl..~~!.! ...,~l~·~inls .. 

. tm r.olir~ i! :,; !li~..: \l;t~t'L ;t!i Cit> Cc;until ;\,kmhcr:-;. Crt)· Cb'k. ~md Cit~ \l<mal!~·r (.If this 111:1lkt' 

~.\ ,;(,i'~ nl' ihi.; L.:nd· 

\lwllid :,(lU ll<~'-l" <:n; qtu:-.tilm~. ph:ilS>;.' do no( he:>itat(' ti'l ({'niad tm: dir-.'rtl;., Th:Hl!- \tlU m 
o!,h ~inC~ f\sr ~l)l!! ;ul: H:ifl;:~c-.f t'OOpi.?f;J(i{l!l 

Davh llolCW<Itl Lu" Firm, [>(' 
... . --· 
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.: ~lrh: t\ 2:,i 1 i 2 
P.Jg~ 3 

\l;1; lll" !b!ph \ll1nr,; 

Sill rk: J~K:h-;un, C1)tin~ i h\oman 
nrin:l ~. J,~n._·,, Cnt:nci l r~wn 

;\n~o..: ktk .\ka;i.l~, Cr.>tuKih, lH1Kln 

\'in~~.· H. \\'illiams. Councilm:m 
Stt"YI.:i! Rap~t•i1. Ci1~ .\ lan~l~~.: r 
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t,1cNALLY. Fox~ GRANT & DAVEt--IPO.RT 

"Y•t i_ .,~ } '" rc ,,~.·. ~!-~,:. ;,, ' 
; . .;.fK :C ~• ~. :: !::,.,..., 

f-i·,:ff ~: ·:: ~. A :.;-~)u~·:~l 

~~~~ :HT'~ f . E~·:·:i..V?.f. 

J\tm"dli i\·1~1 Davis, Esq. 
Th<! !)~vis Bot.emun Ltw Firm, P.C. 
'~ 153-B Fbi Shoals Parkway. Su.itc 204 
De-:nwr. Georgia 3003~ 

Ju!y 10 . .20!~ 

' . 

Re: Ante Likm N'otic~ ofClu!ms nnJ Rcquesl lot lnsumnce !ntbn.nation dated June 6, 
2012 ·- Estate nf Ariston Waiters and Shalltaya (h.)lm~s as nc:;xt i'rl t>ncl ot'.i\jnleh 
Wa.!ters 

Oea:· Mr. Davb: 

I am in rt>c~ipt of the abov~-rder.;:nccd notice. You aH~gc thitt the Cily ortJnion City, by 
and through its agm t.s. wus 1wgligen! nnd used cxc:::-ssive t~1rce thereby giving ri-se to a wnmgli.tl 
d~ath dnim to yo'trr d i..:-nfs. )\yu alkge tbnt da1;;~g~s were incurred in an <un;..lunt likely t.:) 
I:Xl't'~d S I ,000.000.00 . I brict~d the Mayo: rmd Co~nc i l ,_.f Union City on this i::;sue und n:cdvcd 
dir~crion to inibrrn you that tb~ ~·h~y(1r and c~uncil ()f'Unim; City deny tht1~ Un!<Jn City. by and 
throllgh i!s ag:ern:~ . acted in ib;;- man.nl:r as ·~llcg;;;d in yo:1r Jm;>J 6, 2011 letter. The ~;1ayor und 
Cmmcil furth::r Jt~ny any clnims as a::;scrted in sa;ne. 

With respec; to your i r:.sunmc~ request contained wilhin your noi:ce. tht City ha$ an 
insurance polky \Vith the (i~:.orgla [!11er!ocal Risk ~vl a!1~gemen l Agency ( OIR t\ L'\) of the (i.;orgia 
:Vbnicip:!l A.s<;Ol'i~l t ion . The third P"rty admini:;tnHOl' f,)r thi~ flPl icy i!' Gallagher B:!.~;S\:tt 
ServicGs. Contact in lonn<!tion is providt'd beiov-.: 

Dt\D 

Gallagher Bassett S:;:rvic~s 
I 00 Crescent Cenw: Parkway Suiie 600 
Tuck~r. Geo:-~ia 30084 

Cc: ?IJr. Steve Rnpson. City Mtmoger 
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